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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI,  ASSAM. 

 

 
Present:   Sri G. Rabha 

Chief Judicial Magistrate, 

Udalguri, Assam. 

 
G.R. CASE NO. 696 of 2015 
(U/S   447/352/294/34  IPC) 

 

 

  STATE 

 -VS- 

SRI DEBUL SEN 

SRI BABUL SEN 

SRI SAMALA SEN 

SRI NARAYAN SEN 

    …………… Accused persons. 

 

  
 Advocate appeared for the prosecution :   Mr. A. Basumatary. 

 Advocate appeared for the defence  :   Mr. Rameswar Das 

 

 
Evidence recorded on  :       14-07-16, 11-01-17 and 21-03-2017. 

Argument heard on  :       04-05-2017 

Judgment delivered on :       17-05-2017 

  

J U D G M E N T 

 
1. The informant Sri Binoy Mitra lodged the F.I.R. on 07-07-2015 before the OC, 

Tangla PS reporting that on that day at about 5-00 PM in the evening while he 

was fencing his boundary, the accused persons illegally trespassed inside his 



G.R. CASE NO. 696 of 2015 

 

 

2 

compound and abused in indecent words and assaulted him. He further testified 

that when his wife Swapna Mitra and his sister Milan Mitra came to rescue him, 

the accused did not spare them and assaulted them with bamboo and 

threatened them with dire consequences. He further testified that earlier also 

the accused persons had abused and made attempt to assault them. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Tangla Police Station 

registered a PS case vide Tangla PS case no. 79 of 2015, u/S  447/294/325/34 

IPC. Investigating Officer investigated the case, sent the victim for medical 

examination and collected the medical report, recorded the statement of 

witnesses, prepared the sketch map and after completing the investigation, 

submitted the charge sheet against the accused persons u/S 447/352/294/34 

IPC vide CS No. 45 of 2015 dated 27-07-2015. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused persons before the court. The copies of relevant 

documents were furnished to the accused persons. Then the particulars of 

offence u/S 447/352/294/34  IPC was read over and explained to the accused to 

which all the accused pleaded not guilty and claimed to be tried. 

 

4. During the trial the prosecution had examined as many as six (6) PWs including 

the Investigating Officer to bring home the case. The accused persons were 

examined u/S 313 Cr.P.C. wherein they had denied the prosecution case totally. 

No witness has been examined by the defence. Argument had been heard from 

both sides.  

 
5. I have considered the evidence on record, the statement under Section 313 Cr 

PC and the arguments advanced. For the purpose of clarity, the following points 

for determination is hereby framed:  
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6.  POINTS FOR DETERMINATION OF THE CASE:  (I)Whether on 07-07-2015 the 

accused persons, in furtherance of common intention, had criminally trespassed 

inside the compound of informant Binoy Mitra  with intent to commit offence and 

thereby committed the offence punishable u/S 447/34 IPC? (II) Whether on the 

same day, time and place the accused had assaulted or used criminal force on 

the informant and his family members otherwise than on grave and sudden 

provocation and thereby committed an offence punishable u/S 352/34 IPC? (III) 

Whether on the same day, time and place the accused in furtherance of common 

intention, had uttered indecent words and expressed vulgar signs to the 

informant, his wife and sister and thereby committed an offence punishable u/S 

294/34 IPC? 

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as six(6) witnesses: 

 

PW 1 Smt. Pranati Juardhar 

PW 2 Sri Binoy Krishna Mitra (informant) 

PW 3 Smt. Swapna Mitra 

PW 4 Smt. Milan Mitra 

PW 5 Sri Jatindra Mitra and  

PW 6 SI Jagat Narzary. 

 

8.  Smt. Pranati Juardhar(PW-1) stated that the accused are her neighbours and 

they share common boundary. The other prosecution witnesses had also testified 

that the accused and victim are adjacent neighbor and they share common 

boundary. Infact the genesis of the occurrence, was the common boundary.  

 

9. PW-1 testified that on the date of occurrence, while the informant (PW2) was 

constructing the bamboo wall, she heard hulla from inside , as the accused 

persons raised objection and she came out and saw Binoy Mitra(PW-2) sustained 

injury on his head and leg. The victim  Binoy Mitra,(PW-2) corroborated and 

testified that while he was constructing a boundary demarcating their boundary 

with the accused persons, on which the accused persons raised objection, 
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abused him in indecent words and assaulted him with lathi. He further testified 

that he had sustained injury on his head, lip and ear.  

 

10. Smt. Swapna Mitra, (PW-3) wife of informant had corroborated with PW-2 and 

stated that the accused had abused in indecent words to her husband(PW 2) 

while he was constructing the bamboo fencing wall on their boundary land. 

 
11. Smt. Milan Mitra (PW-4) mother of informant (PW2) had stated that accused 

persons had constructed a bamboo fencing over their plot of land and when her 

son (PW2) raised objection, the accused persons took  lathi and assaulted her 

son. She deposed that on hearing cries from her son(PW2) she came out and 

saw the mar-pit. PW 4 further testified that her son had sustained injury on his 

back.  

 
12. PW 6 SI Jagat Narzary had stated in his deposition that he had investigated the 

case, send the victim for medical treatment, visited the place of occurrence, 

recorded the statement of the witnesses, drew the sketch map of the place of 

occurrence, collected the medical report and after completion of investigation, 

submitted the charge-sheet against the accused persons. During cross-

examination PW 6 the I/O had stated that he does  not have any knowledge 

whether there was any cross-case regarding the same occurrence between the 

parties.  

 

13. Considered the evidence on record and argument of both sides. The genesis of 

the occurrence, was the common boundary, shared by the accused and the 

victims. All the prosecution witnesses had unanimously stated that the accused 

were provoked when PW-2, tried to construct a boundary fencing demarcating 

the two land. In that background now let me appreciate the evidence on record.  

 

14. In their cross-examination PW 1 and PW-3 did not testified that the accused had 

assaulted the victim PW-4, in fact they stated that they had heard quarrel from 

inside the room and hearing hulla they came out and saw the accused were 

armed with lathie, and nothing more. PW-4, Milan Mitra, though she had stated 
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that the accused had assaulted her son(PW-2), but her evidence is tainted and 

not reliable, since she do not seems to have proper knowledge about the 

occurrence, when she stated that the bamboo fencing was raised by the accused 

and when her son went to object the accused, the accused assaulted him               

(PW-2), is completely diverse version of prosecution case. Couple with that,         

PW-4, is mother of victim(PW-2), so she is an interested witness and hence not 

reliable. 

15. Thus except PW-2, the victim himself, none of the prosecution witnesses 

supported the allegation of assault. In such circumstance, when PW-2 

acknowledged in his cross-examination that he shares inimical relationship with 

the accused and a Civil suit is pending between them, the credential value of 

testimony of PW-2 become doubtful and could not inspire confidence. In view of 

above reasons, I hold that the prosecution has failed to prove the charge against 

the accused persons beyond any reasonable doubt.  

 

 

O R D E R 

 
The prosecution has  failed to prove the charge against the accused persons 

beyond any reasonable doubt. Hence all the accused stands acquitted and set at  

liberty. Bailor stands discharged from liabilities.  

 

 

The judgment is given under the hand and seal of this Court on this 17th May 2017. 

 
Dictated and corrected by me: 

 
 

     (Sri G. Rabha)                         (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
Udalguri, BTAD, Assam.          Udalguri BTAD, Assam.  
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 APPENDIX 

 

A. Prosecution witnesses : PW 1 Smt. Pranati Juardhar 

    PW 2 Sri Binoy Krishna Mitra (informant) 

    PW 3 Smt. Swapna Mitra 

    PW 4 Smt. Milan Mitra 

    PW 5 Sri Jatindra Mitra and  

     PW 6 SI Jagat Narzary. 

        

B. Defence witness  :           Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 – Sketch map 
      Ext. 5 – Charge-sheet.    
            
     
      

  Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 
Typed and transcribed by me: 

 

 
(Tulashi Dev Sarma/Steno) 


